
np~norl-rEHEPAnH~KOMEHTAP~HAHAUPTnpAB~nH~KA 

-OnpeAeIbI1Balbe Aa 1111 ce HaUPT npaBI111HI1Ka OAHOCI1 Ha CBe 111111 

nojeAI1Ha4He Ael1aTHOCTI1 el1eKTpOHCKI1X KOMYHI1Kaul1ja no pelKl1My onWTer 
OBl1awlielba 

C 06311POM , Ha Ha411H Ha KOjl1 je 'InaHOM 37. CT. 2. 11 3. 3aKoHa 0 
eneKTpOHCKI1M KOMYHI1Ka4I1jaMa-3EK ("Cn . m. PC" 6p. 44/2010) npOnl1CaH 
npaBHI1 OCHOB 3a AOHowelbe OBor npaBl1nHI1Ka, cMaTpaMo Aa Taj I1CTOBpeMeHo 
11 OCHOBHI1 3aAaTaK npl1nl1KOM 113paAe Ha4pTa OBor aKTa Hl1je y nOTnYHocTI1 
113BpWeH, jep cy OBI1 ycnoBI1 MOpanl1 OApeAI1TI1 Aa nl1 ce I1CTI1 oAHoce Ha CBe 
I1nl1 nojeAI1He AenaTHocTI1 eneKTpOHCKI1X KOMYHI1Ka4I1ja, a y 3aBI1CHOCTI1 OA 
eneKTpoHcKe KOMYHI1Ka4110He MpelKe 11 ycnyre Ha KOjy ce oAHoce, BOAelil1 
pa4YHa 0 TOMe Aa 6YAY onpaBAaHI1, AOBOIbHO oApeT]eHI1, cpa3MepHI1 11 
HeAI1CKpI1MI1HaTOpHI1 , a TO ce jacHo 11 HeABOCMI1CneHO He MOlKe YTBPAI1TI1 113 
caAPlKaja Ha4pTa npaBl1nHI1Ka. 
-npl1MeHa I1I1UeHUI1 11 OAo6pelba 11311an'lX AO CTYnalba Ha cHary 3EK-a 11 

113Y311Malbe 113 pelKl1Ma onWTer oBl1awlielba jaBHo AOCTYnHI1X 
Tel1ecboHCKI1X YCl1yra 

YnaHoM 144. 3EK-a YTBpT]eHo je Aa nl14eH4a 11 onWTa oA06peiba 113AaTI1 AO 
AaHa crynalba Ha cHary OBor 3aKOHa BalKe AO I1CTeKa nepl10Aa Ha KOjl1 cy 
113AaTI1, a Aa cy I1Ma0411 OBI1X A03Bona AYlKHI1 Aa cBoje nocnOBalbe YCKIlaAe ca 
3EK-OM y pOKY OA 6 Mece411 OA lberoBor cTynalba Ha cHary. 

Jll14eH4aMa 11 OA06pelbl1Ma cy YTBpT]eHa npaBa 11 06aBe3e onepaTOpa y 
CKnaAY ca paHl1je BalKelil1M 3aKoHoM 0 TeneKOMYHI1Ka4I1jaMa. nOcTaBIba ce 
nl1Talbe KaKO 113BPWI1TI1 YCKnaT]I1Balbe nocnOBalba onepaTopa ca OApeA6aMa 
3EK-a, C 06311POM Aa nojeAI1He OApeA6e nl14eH411 11 OA06pelba, Koje npeABI1T]ajy 
npaBa 11 06aBe3e onepaTopa, BalKe AO I1CTeKa nepl10Aa Ha Koje cy 113AaTI1, a 
nojeAI1He oApeA6e TI1X nl14eH411 11 oA06peiba cy Y cynpOTHOCTI1 ca 3EK-OM I1nl1 
caAplKe npaBa 11 06aBe3e Koje HI1CY npeABI1T]eHe HOBI1M 3aKOHOM (Hnp. oApeA6e 
nl14eH4e Kojl1Ma cy YTBpT]eHI1 113HOCI1 11 ycnoBI1 nnalialba HaKHaAe 3a n114eH4Y, 
oApeA6e 0 3aWTI1TI1 KOpI1CHI1Ka, npaBo Ha npoAYlKelbe nl14eH4e 11 AP.). 

HeAoYMI14a ce jaBIba 113 pa3nora WTO Hl1je npeABI1T]eHo Aa 113AaTe nl14eH4e 
11 oA06peiba BalKe caMO y AenOBI1Ma KOjl1 HI1CY Y cynpoTHoCTI1 ca 3EK-OM, HI1TI1 
je npeABI1T]eHo Aa I1Ma0411 A03Bona HacTaBIbajy Aa 06aBIbajy AenaTHOCT no 
CI1CTeMY onWTer oBnawlielba. 

C 06311POM, Aa je 'In. 149. CT. 1. npeABI1T]eHo Aa ce npYlKalbe jaBHo 
AocTynHl1x TenecpoHCKI1X ycnyra npeKo jaBHe cpl1KCHe TenecpoHcKe MpelKe 
113Y311Ma 113 pelKl1Ma onWTer oBnawlielba AO Kpaja 2011 . roA., Aa nl1 TO 3Ha411 Aa 
lie ce npYlKalbe jaBHo AOCTynHl1x TenecpOHCKI1X ycnyra npeKO jaBHe cpl1KCHe 
TenecpOHCKe MpelKe BPWI1TI1 y cKnaAY ca Beli 113AaTI1M nl14eH4aMa (Koje CXOAHO 
4naHY 144. CTaB 1. BalKe AO I1CTeKa nepl10Aa Ha KOjl1 cy 113AaTe), OAHOCHO y 
cKnaAY ca CBI1M npaBI1Ma 11 06aBe3aMa onepaTopa 113 TI1X n114eH411. Hal1Me, y 
cpopMyna411jl1 4naHa 149. CTaB 1. ynoTpe6IbeH je TepMI1H "npYlKalbe jaBHo 
AOCTynHl1x TenecpoHCKI1X ycnyra", WTO 61-'1 Morno Aa ynyliyje Aa Hl-'lje pe4 caMO 0 
nocTynKy 1-'13AaBaiba A03Bona (nI-'l4eH41-'1) y cMl-'lcny CTaBa 2. 'In. 149., KOjl1M je 
npeABI1T]eHo Aa AO I1CTeKa pOKa 113 CTaBa 1. OBor 4naHa, A03Bona (nI14eH4a) 3a 



jasHe cpl!1KCHe TeJ1eKOMYHI!1Ka~1!10He Mpe)l(e 1!1 yCJ1yre 1!13,qaje ce y CKna,qy ca 
o,qpe,q6aMa 3EK-a, Kojl!1Ma ce ypeliyje 1113,qaSatbe m,,~eH~e 3a jaBHe cpl!1KCHe 
TeneKoMyHIIIKa~1II0He Mpe)l(e 1!1 yCJ1yre. C APyre CTpaHe, y YJ1. 150. CT. 1. 
OCTaBIbeHe cy Ha CHasVl caMO oApeA6e Koja ce oAHoce Ha OBJ1aWnetba 
MVlHIi1CTapCTB3, 1!13AaBatbe IIIHAI!1BI!1AyanHe nli1~eHLle, nocei5Ha npaBl!1na sa 
VlSAaBatbe nVlLleH~e Vl caAP)l(aj nVlLleH~e III OAo6petba, WTO oHeMorynyje 
npaBl!1nHy npli1MeHY 4naHa 144. 1!1149, 3EK-a., y CMIi1CJ1Y HanpeA H3seAeHor 

noce6Ho ce nOCTaSIba nli1Tatbe Aa nV1 ce 4naH 149, CTaB 1. OAHOCV1 1!1 Ha 
npY)l(atbe TenecpoHcKV1X ycnyra npeKo jasHe cpV1KcHe 6e)l(Vl4He Mpe)l(e, OAHOCHO 
AS nl!1 ce V1 npY)l(stbe OBIi1X ycnyra V13ysl>1Ma Vl3 pelKVlMa onWTer oBJ1awlietb3 ,qo 
3aKoHoM npe,qBV1lieHor AaTYMa. Kao WTO je sen TO rope HaseAeHo, OA nOyeTKa 
2012, roA. nOCTaBIba ce nV1Tatbe oAHoca oApeA6V1 nl!1L\eHLlI!1 Ii1 OnWTI!1X aKaTa 
AreHl\l!1je AOHeTV1x Ha OCHOSY 3EK-a. 

Gsa OBa nV1Tatbe je HeonXOAHO peWI!1TI!1, Aa 6V1 YCllOBI!1 YTBpljeHI!1 HaLlPTOM 
npaBV1llHV1Ka MOrnl!1 Aa V1Majy np3sV1llHy npl!1MeHy. 
-Heonxo,gHoCT ,gonYHe o,gpe,g611 H3ypTa npaBl1nHI1Ka 

KOA 3Ha4ajHor 6poja ycnoBa y HaLlPT npaBV1J1HVlKa YHeTe cy OApeA6e 1!13 
3EK-a, y V13BOPHOM caAP)I(ajy 6e3 tbV1XOBOr AaIber AeTaIbHllljer ypeliVlBatba vlnl!1 

ce caMO HaBOAVl Aa ne YCllOBI>1 YTSPAVlTVl HeKV1M APyrl!1M onWTV1M aKTOM 
AreHl\l>1je, 

Hal\pT npaBl!1llHV1Ka ("Ill. 50.) 151>1 Tpei5allo Aa CTaBI!1 BaH CHare 41!1TaS ceT 
sa)l(enl>1x CnWTI!1X aKaTa AreHl\V1je Kojl!1Ma je peryllV1caHo npY)l(atbe YCllyra Koje cy 
no paHVlje Sa)l(elil!1M npOnl!1CI!1Ma 51!1ne y cV1CTeMY OA05petba, a HaL\pT 
npaBl!1llHVlKa npeMa HaweM MI!1WIbetby He caAP'KI!1 Y AOSOIbHOj MepVl OApeA6e 
Koje perylll!1wy npY)l(atbe TI!1X I!1CTVlX yCllyra y pe)l(VlMY onWTer OBIlBWnetba. 
OBaKO ypelil!1Batbe He o 5e3i5eliyje npeABI!1AV1BOCT nOCIlOBatba, B HVl 
paSHonpaSHOCT y YCllOBVlMa Vl3Meljy onepaTopa WTO je jeABH OA OCHOSHVIX 
Ha4ellB V1 liVlIbesa 3EK-a (4ll. 3, Ta4Ka 2. 3EK-a). 

nocei5Ho HanOMVltbBMO nOTpei5y, Aa ce oApeA5aMa Hal\pTa npaSVlllHI!1Ka 
YTBPAe npBBa 1!1 05aBeae onepBTopB yCllyra npeHocB roBopa KOpVlWnetbeM 
l!1HTepHeTa y CKIlBAY ca Aecpl>1HVll\lIIjoM OBI!1X yCllyra ...,3 4llaHa 2. HaL\pTa 
npBSVlnHVlI(a Hnp, Aa HeMajy npaso HB AOAeny npeTnllaTHVl4KIIIX 5pojesa 1!13 
nllaHa HYMepBl\Vlje KpajtbeM KOPI!1CHI!1KY, YTBPlil<lsatbe cTaHAapAa y npYlKBfby 
OSV1X yCllyra VI AP. nOTpei5Ho je npel\1>13Hl!1je Aecp""HI!1CaTI!1 YCllose 1!1 cTaHABPAe 
3a 05aSIbatbe AellaTHocn1 elleKTpOHCKI!1X KOMYHI>1Kal\l!1ja, Kao Vl eKCnlll!1L\VlTHa 
npasa 1!1 05ase3e onepaTopa. 
-nJ;lTBlbepf\BHOnpBBHor TpeTMBHB I1Maoua nocTojelil1x ,go3Bona (nl1yeH411 
11 OnWTI1X o,go6pelba) 11 HOBI'IX npVlKaoya TI'IX I1CTI1X eneKTpoHcKO 
KOMYHI1KaL!110HI1X Mpe)l(a 11 ycnyra 

YKOJlI!1KO lie VlMaOL\1!1 m1l\eHL\l;1 1!1 oAoi5petba MOpaTI!1 nOWT08aTVl oi5a8e3e 
YTBplieHe OBVlM BKTI!1MB, Y L\I!1IbY nOWTOBBtba Ha4ella pasHOnpaSHl<lX YCllOSB 
nOCJlOSafba onepaTopa Aa llVl ne ce Hnp. C 0i531!1POM Aa nocTojeliV1M I!1Maol\I!1Ma 
IlVlL\eHl\e-YMTC Kojl<lMa je oApeAi5aMa nl!1L\eH~e HaMI;HHYTa, 1!13MeliY OCTallor, 1!1 
05a8e3a Tepl!1TopVljal1Hor nOKpVlBatba, TaKea oi5aBe3a i5V1 ce Mopalla HaMeTHYTl;1 
1!1 CBaKOM HOBOM npY)l(aol\Y TI!1X I!1CTVlX YCllyra, WTO 6111 OHAa MOpa1l1!1 Aa cBAP)l(e 
YCIlOBI!1 HaliPTa npaBI!1IlHI!1Ka. 



Y cKflaAY ca 1I13HenlM, CMaTpaMO Aa 6111 YCI10SII1Ma HaLlPTa npaell1l1HII1Ka 
Tpe6al1o YTSPAII1TII1 o6ase3e HOSII1X onepaTopa 11111111 Ha APyraYlI1jll1M OCHosaMa 
o6e36eAII1TII1 pasHonpasHocT onepaTOpa. 
-npaBl1nHO eBI1,geHTl1palbe KaKO nocTojelill1x I1Maoya ,g03Bona, TaKO 11 

,Qpyrl1x npylKaoya eneKTpoHcKO KOMYHI1KaYl10HI1X MpelKa 11 ycnyra 
(npYlKaoYI1 ycnyra ca ,go,gaTOM Bpe,gHowliy, jaBHa 111 ,gpyra npe,gY3elia Koja 
noce,gyjy eneKTpoHcKe KOMYHI1KaYl1oHe MpelKe 11 ,gp.) 

3EK (YI1. 144. CT. 3.) npeAslI1T]a Aa lie AreHLlll1ja no cI1YlK6eHoj AYlKHOCTII1 
eSII1AeHTlI1paTII1 Y eSII1AeHLlllljlll onepaTopa (perIl1CTap) caMO IIIMaOLle A03S0I1a, AOK 
je YI1 . 38. npeAsIIIT]eHa o6ase3a o6asewTasafba 0 OTnOYlI1fbafbY, npoMeHIII 11111111 
OKOHyafbY Ael1aTHOCTIll el1eKTpOHcKIIIX KOMYHIIIKaLllllja, YIllMe HIIICY CTpOro 
cjJopMal1HO o6yxsalieHIII 111 npYlKaoLlIll OSII1X YCl1yra KOjll1 HII1CY 611111111 eSIIIAeHTlI1paHIII 
Kao onepaToplll npeMa paHlllje salKelill1M npOnll1CII1Ma, a KOjll1 cY OTnOyel1111 
o6asfbafbe ose Ael1aTHOCTII1 npe cTynafba Ha cHary 3EK-a . 

Tpe6a IIIMaTII1 y SII1AY YlI1fbeHII1LlY Aa 3EK (YI1. 2.) II1CKfbYYII1S0 nplllMeHY 
CBOjll1X oApeA6111 caMO Y 0AHOCY Ha el1eKTpOHCKO KOMYHII1KaLlll10He MpelKe 3a 
noce6He HaMeHe (OCII1M KaAa cy Y nl1TafbY noce6HII1 cl1yYajeslI1 MeT]ynose3~Bafbe 
111 Kopll1wliefbe paAlilo cjJpeKSeHLll1ja) , TaKO Aa ce OApeA6e osor 3aKOHa OAHoce 
Ha cse OCTal1e el1eKTpOHCKe KOMYHII1KaLlll10He MpelKe. 

Kp03 slI1we Yl1aHOSa npeAMeTHor HaLlpTa npaBII111HII1Ka YTSpT]yjy ce YCI10SII1 
3a npYlKafbe YCl1yra ca AOAaToM speAHowliy, al1l11 HlI1je jacHo AecjJlI1HII1CaHO KO je 
oArosopaH 3a npYlKafbe caMe yCl1yre. CMaTpaMO Aa ce YCl1yre ca ,QOAaTOM 
speAHowliy Tpe6ajy 06aefbaTII1 no pelKlI1My onWTer OSl1aWliefba 111 y CKl1aAY C 
TII1M Aa npYlKaOLlIl1 OSIl1X YCl1yra Tpe6a Aa 6YAY ynlllcaHII1 y perll1CTap AreHLlll1je. 
CMaTpaMO Aa 6111 Tpe6al1o AonyHIIITII1 HaLlpT npaSII111HII1Ka 1I13Pll1YII1TOM oApeA6oM 
Aa cy npY)f(aoLlIll YCl1yra ca AOAaTHOM speAHowliy AY)f(HII1 Aa ce npll1jase KOA 
AreHLlll1je y cKl1aAY ca YI1. 38. 3EK-a. 
-np0,Qy)f(elbe Tpajalba jaBHl1x KOHcynTaUl1ja 

Y norneAY Tpajafba jasHe pacnpase, lI1aKO je II1CTa II1cnOWTOSal1a 
MII1HII1Mal1HII1 POK Tpajafba 1113 3EK-a (Yn . 35 .), cMaTpaMo Aa je AreHLllllja MOpal1a 
II1MaTII1 y sll1AY Aa cy Y nepllloA Tpajafba oee jaBHe KOHCYl1TaLlll1je YKfbyYeHII1 611111111 
HosoroAII1Wfbll1 111 60)f(lI1liHII1 npa3HIIILlIII, KaAa Selill1Ha onepaTopa HlI1je paAlI1l1a , 
TaKO Aa je peal1HO speMe fberosor Tpajafba Kpalie Hero WTO je o6jeKTII1sHO 
nOTpe6HO 3a cseo6yxsaTHo carneAasafbe II1CTor. V13 1I13HeTII1X pa3110ra. a 
noce6HO KaA ce II1Ma y sll1AY Aa lie HaLlPT osor npaSll111HII1Ka 6111TII1 jeAaH OA 
OCHOSHII1X aKaTa AreHLlll1je OA YlI1jer lie CaAP)f(aja 3aSll1CII1TII1 He caMO npaea 111 
o6ase3e onepaTopa, seli 111 CaAP)f(aja APyrll1x KaKO OnWTII1X, TaKO 111 nojeAII1HaYHII1X 
aKaTa AreHLlll1je, CMaTpaMO Aa je AreHLlll1ja Tpe6al1a npeASIllAeTII1 AY)f(1I1 POK 
jasHlllx KOHCYl1TaLlll1ja . 


